The Environmental Conservation Law vests a state agency, the Department of Environmental Conservation, with the authority to promulgate rules and regulations to carry out the purposes of the Environmental Conservation Law.7 This mandate includes the regulation of hunting and discharge of firearms, longbows, and crossbows.8
B. New York's Historical Regulation of Discharge of a Long Bow
Historically, New York State did not have a specified distance requirement with respect to the discharge of a firearm, let alone a longbow.9 In 1949, the Legislature amended the Environmental Conservation Law to impose the 500-foot setback requirement with respect to firearms discharged within Rockland County.10 In the following years the counties to which the requirement applied were gradually expanded so that, by 1957, when the requirements were made equally applicable to a 
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A SITTING DUCK 931 discharge of a longbow, the 500-foot setback requirement applied generally throughout the State.11 The addition of longbows to the 500-foot setback rule was upon a recommendation by the Joint Legislative Committee on Revision of the Conservation Law. In proposing a bill to add longbows to the 500-foot setback rule, the Joint Legislative Committee explained:
This bill is intended not only as a safety measure but also in consideration of the objections of resident landowners to having wild game, particularly deer, shot in close proximity to dwellings. Some hunters offend resident landowners and abuse their hunting privileges by taking advantage of the easy targets offered by semi-tame deer and small game pets in hunting season. The bill, while not seriously curtailing the opportunities for hunting by bow, should create a better feeling between archers and landowners.12
For over fifty years, the 500-foot setback for discharge of a firearm applied equally to the discharge of a longbow until, as noted above, in 2014 the setback for discharge of a longbow was reduced to 150 feet from a dwelling.
This change, recommended by New York State's Department of Environmental Conservation, was motivated by, among others, the occurrence of only two reported bow hunting injuries in the State of New York, both due to self-inflicted accidental cuts while handling arrowheads,13 the experience of neighboring states with 11. Environmental Conservation Law, § 1(4) (b) Arrows have a much shorter range than projectiles shot from a firearm. The maximum range of an arrow occurs when it is released at a 45 degree angle of elevation, from which it could theoretically travel a couple hundred yards. However, this trajectory is extremely unlikely in any bowhunting situation. Archery shots taken at deer are typically discharged either on a horizontal plane or on a downward trajectory. In these situations, an arrow travels only a short distance before either hitting the target or dropping to the ground. Moreover, most bowhunters prefer to shoot from an elevated position (e.g., tree stands or tree blinds), and arrows are discharged directly towards the ground. Bowhunting also typically occurs at much shorter ranges than firearms hunting (25 yards or less), meaning that the existence of unwanted objects in the field of fire is extremely rare.14 Perceived benefits of controlling deer populations include reduction of human injuries due to deer-vehicle collisions,15 reduction of Lyme Disease, Babesiosis, Rocky Mountain Spotted Fever, and other diseases for which ticks resident on deer are a direct or indirect vector,16 reduced destruction of agriculture,17 and mitigation of other negative environmental externalities associated with high deer populations, such as depletion of forest undergrowth and displacement of other wildlife.18 Strategies other than culling deer, such as contraception or surgical sterilization, have been found to be "ineffective"19 and can have unintended consequences. In one study at Cornell University, where surgical sterilization of does was attempted at $1,200 per doe, multitudes of bucks were attracted when the does, rendered 
A SITTING DUCK 933 unable to conceive, remained in estrous indefinitely instead of only during the few weeks otherwise typical and, as a result, continuously attracted bucks in unprecedentedly large numbers, thereby defeating the objectives of the program and causing ecological disruption.20
The change from 500 to 150 feet makes bow hunting possible in semi-rural, low-density areas, whereas in recent decades, it was largely only feasible in rural areas due to the 500 foot setback requirements.21
C. Penal Law Restrictions on the Discharge of a Long Bow
In addition to the Environmental Conservation Law, New York's Penal Law section 265.35(3) makes it a class A misdemeanor to "otherwise than in self defense or in the discharge of official duty . . . wilfully discharge[] any species of . . . weapon . . . in a public place, or in any place where there is any person to be endangered thereby."22 A New York Attorney General opinion, while sidestepping the question of what constitutes a "public place," suggests that a discharge of a weapon in compliance with the Environmental Conservation Law is, ipso facto, compliant with Penal Law section 265.35(3).23 Moreover, regardless of setbacks, a discharge of a firearm or weapon on private property by or with permission of the property holder is not likely to be deemed "a public place."24 20. Jackson Landers, Trying to Limit the Number of Deer, with Surprising Results, WASH. POST (Sept. 29, 2014), http://www.washingtonpost.com /national/health-science/trying-to-limit-the-number-of-deer-with-surprisingresults/2014/09/29/3c16f9dc-28a5-11e4-958c-268a320a60ce_story.html, archived at https://perma.cc/993Y-MG8G?type=source.
21. For these purposes, the Nassau-Suffolk Regional Comprehensive Plan's definition of "low density" as an area with a maximum of one dwelling per acre has been adopted. See NASSAU-SUFFOLK REGIONAL PLAN. BOARD 
III. THE AUTHORITY OF LOCAL GOVERNMENTS IN NEW YORK STATE

A. New York's Local Governance
The State of New York is, for the purposes of municipal governance, divided into counties, cities, towns, and villages, each of which is deemed a "local government."25 Although only capable of exercising those powers granted by the State Constitution or legislature,26 local governments have broad authority in New York State.
Counties
The division of New York State into counties dates back to provincial times.27 A county is a political subdivision of the state and municipal corporation.28 Like a town, discussed below, a county is an involuntary corporation in that it was not formed by popular action, as are villages and, in practice, cities.29 Instead, it is created "for convenience and for more expeditious state administration."30 Outside of New York City, which encompasses five counties, a county is the largest subdivision in the State. Counties wholly encompassed in cities, such as the five counties comprising New York City, are exceptional in that they do not have self-governance.31 
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Towns
A town is, like a county, a subdivision of the state, a municipal corporation, and an "involuntary" corporation in that it was not formed by popular action.32 Towns are subdivisions of counties.33
Cities
A city is a municipal corporation.34 Cities can only be formed by the state legislature's approval of a charter.35 However, unlike a town or county, a city has, in practice, been a voluntary corporation with the charter submitted for approval of the legislature by the initiative of voters in the area.36 The extent of self-governance differs from city to city since it is dependent on the terms of the city's charter.
Villages
A village is a municipal corporation and, similar to a city and unlike a town or a county, it is a "voluntary" corporation in that voters establish villages upon a proposition to incorporate a territory as a village.37 All villages exist within towns.38 The 
Hamlets
Hamlets are unincorporated areas governed by the towns within which they are situated, often coterminous with census designated places.40 They have no status under state law. The State Constitution guarantees that, regardless of the scope of the implementing legislation, "every local government shall have power to adopt and amend local laws not inconsistent with the provisions of this constitution."47
B. Home Rule
Specifically noted, so long as not inconsistent with the constitution or State law, is the authority of local government to adopt and amend local laws related to "[t]he government, protection, order, conduct, safety, health and well-being of persons or property therein."48
The subsequently enacted Moreover, like the constitutional provision it is based upon, the law requires that it be "liberally construed" and that the "powers . . . granted shall be in addition to all other powers granted to local governments by other provisions of law."51
C. Supersession
The Municipal Home Rule Law grants both towns and villages the right of "supersession. 
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Law or Village Law, with an exception for towns noted below in Part IV(B), a town's or village's ability to supersede the Town Law or Village Law does not impact the question of whether a town or village can regulate hunting, the discharge of firearms, or a weapon beyond the regulations imposed by the State.
D. "Occupying the Field"
It is important to consider the extent of local government authority and where State law preempts it. The outer boundary of municipal home rule authority can be approximated as where the state "has demonstrated its intent to preempt an entire field and thereby preclude any further local regulation."55 In such a case, "local laws regulating the same subject matter will be deemed inconsistent and will not be given effect."56 The legislature's interest in regulating "matters of statewide importance" has been described as "transcendent."57
Preemption Generally
In declaring unlawful a portion of a city ordinance prohibiting the carrying or possession of firearms or other weapons in an emergency, the Court noted that a "local ordinance attempting to impose any additional regulation in a field where the state has already acted will be regarded as conflicting with the state law and will be held to be invalid."58 55 In a case relating to whether Suffolk County, out of concern for the county's water supply, could prohibit septic additives not already prohibited by New York State's Environmental Conservation Law, New York's Court of Appeals noted, "although the constitutional home rule provision confers broad police powers upon local governments relating to the welfare of its citizens, local governments may not exercise their police power by adopting a law inconsistent with . . . any general law of the State."59
The Court of Appeals established that a "local law may be ruled invalid as inconsistent with State law . . . where an express conflict exists between the State and local laws . . . [and] where the State has clearly evinced a desire to preempt an entire field."60 Similarly, a "comprehensive and detailed statutory scheme" may evidence implied preemption by the State.61
An "inconsistency" is found to exist where the local law "(1) prohibits conduct which the State law, although perhaps not expressly speaking to, considers acceptable or at least does not prescribe or (2) imposes additional restrictions on rights granted by State law."62
The New York Department of Environmental Conservation's view as to whether a provision in the Environmental Conservation Law preempts local laws on the same subject matter is given special deference, since it is charged with responsibility for the Environmental Conservation Law.63
In the context of municipal regulation of discharge of a firearm, the New York State Department of Environmental Conservation has observed:
Clearly, enactment of a local law prohibiting discharge of firearms where a general state law expressly permits such discharge would prohibit an activity specifically permitted by state law.
Accordingly The question arises as to whether the state has "occupied the field" with respect to the regulation of hunting. The New York Attorney General has consistently held that local governments cannot restrict or otherwise regulate hunting since this power is exclusively vested with the state.70 New York State's preeminence in the area of hunting is so strong that even an ordinance restricting hunting "except where permission in writing is granted by the owner of the land upon which hunting is to take place" was considered invalid by the New York Attorney General.71
Additionally, though Municipal Home Rule Law grants counties the authority to enact legislation for the "protection or preservation of game, game birds, fish or shell fish," this authority is explicitly limited to "county-owned lands," implying that outside of where a local government is acting in its proprietary capacity as landowner, the state has "occupied the field" with respect to the regulation of hunting. . Note that municipalities have the ability to sponsor special culling operations in January that are based on a different provision of law allowing for aggrieved property owners or municipalities to cull a specified number of deer based on special application to the Department of Environmental Conservation for a Deer Management Assistance Permit. In 2010, the most recent year for which data is available, private hunting was more than five times more effective than combined culling with Deer Management Assistance Permits and Deer Damage Permits (another category of culling permit payment of a fee.82 A holder of the basic hunting license would not be permitted to bowhunt without taking an additional minimum eight-hour Department of Environmental Conservation-approved bowhunter education class83 and paying a fee for a "bowhunter privilege."84 Therefore, to bowhunt in New York State, a total minimum of eighteen hours in education is required, along with payment of the fees for the basic license and for the bowhunter privilege.
With the prescriptive regime regulating hunting and its preemption of local government hunting regulations, we turn to the question of whether local government can, instead, regulate the discharge of a weapon beyond existing state law.
B. Authority to Regulate Firearms Discharge
While commentary is uniform regarding the non-authority of a local government in New York to regulate hunting, being within the exclusive province of state law, the question arises as to whether a local government can regulate the discharge of a firearm.
Definition of "Firearm"
No definition of "firearm" is provided in New York State's laws related to local government.85 In other contexts, New York State's definition of "firearm" can be divided into two categories. One is the Penal Law's definition of a "firearm" as any pistol, revolver, sawed off rifle or shotgun, or rifles and shotguns with specified characteristics that are deemed to be military style.86 
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This definition, although explicitly imported into some contexts outside of the Penal Law, is narrower than the ordinary meaning of firearm,87 and therefore, is not assumed to apply to the matters discussed herein. The other category of the "firearm" definition manifests differently in state laws and regulations but, unlike the Penal Law's definition, shares the same general principal of being inclusive of all shotguns and rifles. One example is provided by New York's General Business Law,88 which imports the Federal definition of "firearms" as: 
Present Municipal Authority to Regulate Firearms
Today, any county, town, city, or village has the explicit authority to "regulate the storage, possession and display of firearms, ammunition and explosives."94 However, this is strictly limited in its application, and in effect only delegates authority to regulate commercial or other association-sponsored displays due to a statutory exclusion of authority to regulate "personal possession, use or ownership of firearms or ammunition."95 Additionally, towns-and towns only-are granted authority to regulate the possession, sale, and use of air guns,96 and specified towns97 may prohibit the discharge of firearms "in areas in which such activity may be hazardous to the general public or nearby residents, and providing for the posting of such areas with signs giving notice of such regulations, which ordinances, rules and regulations may be more, but not less, restrictive than any other provision of law. 
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[A]n ordinance which prohibited the discharge of firearms except by law enforcement officers would likely constitute a reasonable exercise of the police power if its operation were restricted to certain densely populated areas or areas where the discharge of firearms would be hazardous to the general public or to nearby residents.99
A subsequent 1976 informal opinion noted that whereas "a village may not prohibit the carrying of a firearm, shotgun, rifle or air gun within the village[,]" it could, "by a fair, just and reasonable statute, prohibit the discharge of firearms within the village or within densely populated areas thereof."100 The Attorney General added a proviso that "such prohibition, in order to be fair, just and reasonable, would have to apply to all persons and could not except . . . the owners of property or licensees of such owners."101 Additionally, the law could not "amount to municipal control and regulation of hunting under the guise of exercise of the police power."102
On the other hand, a 1964 New York Attorney General opinion is unequivocal in stating:
[T]he general subject of conservation, hunting, and the use of firearms is a matter of state concern. . . . Since the provisions of Conservation Law . . . permit the discharge of any firearms in any area outside of 500 feet from . . . specified buildings, the action of a town board in increasing such limit . . . would be inconsistent with the Conservation Law.103
A further reminder was provided in 1969 that "a town may not restrict hunting within its confines in the absence of specific legislative authority therefor."104
It noted that the towns permitted by section 130(27) of New York's Town Law to restrict 99. N.Y. Op. Att'y Gen. 215 (1972) . It is important to note that the opinion was issued in the context of a city, the powers of which are dependent on the terms of its charter, and therefore, not directly applicable to counties, towns, and villages. of a ban by the City of New York of some semi-automatic rifles deemed by the city to be military style, that this "statute was not intended to preempt the entire field of regulations concerning the personal possession of weapons."106
As noted above, New York State Village Law explicitly grants only one village the right to limit discharge of a firearm beyond the restrictions in state law.107 Whether other villages have the general authority to do so for firearms or other weapons is not explicitly addressed. At least one resource states, in the context of an effort by the Village of Watkins Glen to ban the discharge of firearms within its boundaries, "because the Watkins Glen regulation prohibits what the [Department of Environmental Conservation] regulations allow, it is inconsistent with the regulations, and therefore invalid."108
Although New York Attorney General opinions have experienced some variation on this topic, the Legislature appears to have expressed an intent to "occupy the field" with respect to the discharge of a firearm due to the Legislature's removal of explicit plenary authority to regulate the discharge of firearms from all villages save for one and its limited grant of authority to 108. N.Y. Op. Att'y Gen. 171 (1984) (citations omitted). However, note that this opinion of the Attorney General is potentially distinguishable since the subject was a portion of a wildlife area directly regulated by the Department of Environmental Conservation that fell within the boundaries of the Village of Watkins Glen.
regulate the discharge of firearms to just twenty specified towns and one village.109
C. Case Study: The Town of Huntington
In the case of the Town of Huntington, which is one of twenty towns with the limited authority to regulate the discharge of a firearm beyond state law, the definition of "firearm" has been expansively defined to "[i]nclude[] a weapon which acts by the force of gunpowder or from which a shot is discharged by the force of an explosion, as well as an air rifle, an air gun and a longbow."110
Applying this broad definition, the Town of Huntington has prohibited any discharge of a "firearm" anywhere within the Town of Huntington, excluding the four incorporated villages contained within the Town's boundaries.111 Although there are some exemptions, such as for law enforcement,112 an exemption for the owner or lessee of a dwelling house or guests or family members was removed in 1974. 113 The Town of Huntington's code provides a potential example of municipal overreach since the town's expansive definition of "firearm" goes well beyond the authorizing Town Law provision that appears to use firearm in its generic sense, as a weapon expelling a projectile using gunpowder.114 The inclusion of a longbow in the Town of Huntington's definition of "firearm" is not 117. Note that state law provides an exception to the rule prohibiting discharge of a firearm within 500 feet of a dwelling with respect to shotguns:
[t]he discharge of a shotgun over water by a person hunting migratory game birds if no dwelling house, farm building or farm structure actually occupied or used, school building, school playground, or public structure, factory or church, livestock or person is situated in the line of discharge less than five hundred feet from the point of discharge. N.Y. ENVTL. CONSERV. LAW § 11-0931(4)(b)(4) (McKinney 2014).
118. N.Y. TOWN LAW § 130(27) (McKinney 2014). How such posting would be done in a body of water is not clear. The one case on record in the Town of Huntington involved discharge of a firearm on land and, other than noting the explicit authority of Huntington to regulate discharge of firearms pursuant to New York Town Law section 130(27), the primary recorded decision (a denial of the defendant's motion to dismiss) did not address the propriety of Huntington's broad prohibition on firearms discharge over the entire territory of the Town (excluding the four incorporated villages within its boundaries), the lack of posting by the Town as required by section 130(27) , or the Town's definition of the term "firearms" to include instruments such as "longbows" that appear to exceed the scope of the term "firearm" as used in section 130(27). People v.
Note that there are no comparable provisions to section 130(27) of New York's Town Law in any of the state laws applicable to villages,119 or to counties.120 This lends itself to a conclusion that if only specified towns have a (limited) statutory authority to regulate the discharge of a firearm beyond the state's existing regulations; villages and counties have no such authority.121
D. Restriction of Hunting or Firearms Activities Through Zoning Authority
At least one Second Department case finds that a town has the authority to impose, during a site plan approval, a condition that only shotguns be used on the property because "[t]he record indicates that the respondent [town] found that restrictions necessary to dispel the danger posed to adjacent land owners from stray bullets because even the least powerful rifles are capable of firing bullets in excess of the length and width of the property in question."122 There is support for the proposition that, in its zoning authority, a municipality could, where stray bullets from a rifle may endanger adjacent properties due to the dimensions of the property on which they would be discharged, approve a site plan for a private hunting preserve conditioned on shotguns being the only firearms discharged onsite.123
In another Second Department case, a gun club was in compliance with a town's existing zoning ordinance because the As a general matter, any inference that a county, village, or town has plenary authority to regulate the discharge of a firearm, for example under its zoning authority, is implausible since such a finding would effectively render meaningless New York Town Law's explicit grant of (limited) authority to regulate firearm discharges beyond state law only to specified towns and one village.125
E. Restrictions on Discharge of a Long Bow
Bowhunting has been explicitly permitted in New York State since 1929.126 There are no resources directly on point regarding the capacity of a local government to limit the discharge of a longbow beyond the limitations already in state law. However, it can be reasoned that since the twenty towns and one village referenced above are merely granted explicit authority to regulate firearms discharge beyond the state's existing regulations,127 they do not have such explicit authority with respect to longbows. Because the impact on safety with regard to longbows is significantly less than with respect to the discharge of a firearm, it can be assumed that a local government's capacity to regulate longbows is limited at least to the same extent as its capacity to regulate firearms. has implicitly occupied the field.128 Where the impact of a local government law is limited to activities within its borders, in the absence of state law expressly governing the same matters, a court should lean toward deference to the local government because it is unlikely that the State has implicitly occupied the field on such matter. However, the regulation of activities with respect to wildlife has effects beyond the boundaries of local government. New York State's claim to all wildlife is based, in part, on their migratory or ranging nature. 129 An individual can have a possessory interest in a domesticized animal due to its confined range. Deer, on the other hand, range at will. 130 Therefore, a local government's policy to prohibit hunting or the discharge of a firearm or longbow could have significant external effects on neighboring municipalities. For example, suppose Municipality A permitted hunting and Municipality B prohibited hunting. If Municipality A permitted hunting within its boundaries, its efforts to control the deer population-and avoid deer-vehicle collisions, property damage, and the ecological destruction associated with overabundant deer131-would be detrimentally impacted or nullified by Municipality B's prohibition of hunting. Municipality B could be functioning as a deer incubator for Municipality A, forcing Municipality A to absorb the externalities of Municipality B's policy.
On the other hand, suppose Municipality A allowed unregulated hunting for the purpose of exterminating all deer in the area and its neighbor Municipality B allowed only hunting within the confines of state law, including educational requirements for hunters and biologically-informed seasonal, temporal, methodological, and numerical limitations on the PACE ENVIRONMENTAL LAW REVIEW [Vol. 32
harvesting of deer by hunters,132 aimed at preserving deer as a common resource for the benefit of the community while keeping the deer population at a level that neutralizes the negative impact of overabundant deer. If Municipality A permitted the unregulated and wanton hunting of the deer population, Municipality B's efforts to maintain a biologically-informed viable and healthy deer population would be undermined because any time deer from Municipality B ranged into Municipality A they could be exterminated without any of the limitations applying in Municipality B. Therefore, just as the migratory or ranging nature of wild animals provides a rational basis for the state's assertion of proprietary authority over them,133 their migratory or ranging nature rationally supports state law preemption of the local regulation of hunting.134
V. CONCLUSION
New York State delegates broad authority to local governments. However, the unique nature of migratory and ranging wildlife and the State's assertion of authority with respect to such matters by the enactment of a prescriptive regulatory regime, lends strong support for the view that a local government does not have the authority to regulate hunting. Unless explicitly granted the authority to do so, it also lends credibility to the view that local government does not have the authority to regulate the discharge of a firearm or longbow in New York State-at least when discharged for the purposes of hunting-beyond State law.135
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For the twenty towns and one village granted the authority to regulate the discharge of a firearm, there is some limited authority to regulate firearms (not longbows) beyond State law.136 For any other county, town, or village, an ordinance regulating the discharge of a firearm or longbow or otherwise regulating hunting beyond State law would, it seems, be a sitting duck. 136. Ordinances, such as that enacted by the Town of Huntington, that purport to outlaw any discharge of a firearm or longbow and are otherwise compliant with State law are, when scrutinized in light of State law, overly broad. See supra Part IV(C).
